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REGULAR MEETING

	A regular meeting of the Town of Greenfield Planning Board is called to order by T. Yasenchak at 7:00 p.m.  On roll call, the following members are present:  Tonya Yasenchak, Nathan Duffney, Michael Gyarmathy, Thomas Siragusa, John Streit, Stan Weeks, and Robert Roeckle, Alternate.  John Bokus is absent.  Charlie Baker, Town Engineer is present.  
								

MINUTES – September 27, 2016
MOTION:  B. Duffney
SECOND:  M. Gyarmathy
	RESOLVED, that the Planning Board waives the reading of and approves the minutes of September 27, 2016, as presented.

VOTE:  Ayes:       Duffney, Gyarmathy, Roeckle, Siragusa, Streit, Weeks, Yasenchak
              Noes:       None
	Absent:     Bokus    
				

MINUTES – October 11, 2016
MOTION:  S. Weeks
SECOND:  B. Duffney
	RESOLVED, that the Planning Board waives the reading of and approves the minutes of October11, 2016, with the following amendment:

· Evans – add contingency as follows:
“Easement language should include language for driveway maintenance”

VOTE:  Ayes:       Duffney, Gyarmathy, Roeckle, Siragusa, Weeks, Yasenchak
              Noes:       None
	Absent:     Bokus
	Abstain:    Streit    
				

PLANNING BOARD CASE

ERIK RODRIGUEZ – Lot Line Adjustment
Daniels Road

	Erik and Agnes Rodriguez and Kevin Hastings are present.  E. Rodriguez explains that they are seeking lot line adjustment approval to build a residence for his in-laws.  T. Yasenchak states that, for clarification, lot 2 already is an existing lot; it exists without any frontage so this lot line amendment actually makes this lot accessible.  It is a building lot, we are not creating another lot, and this is just allowing it to have its own driveway.  Also, because it is a stand-alone lot, the house that would be built is for the applicant’s in-laws but it is not an in-law apartment or structure.  An in-law apartment or structure is on the same property.  For the sake of the audience and the record, this is simply a residence on a stand-alone lot.  E. Rodriguez states that it would be a single story, two-bedroom house.  T. Yasenchak states that we did ask for the map to be amended for the septic.  E. Rodriguez states that they have copies of that.  
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	 A public hearing is opened at 7:07 p.m.  Jim Van Dyk, Daniels Road, states that he and his brother Alan own property on Daniels Road and he knows the history of this property.  “Pop” Tallman purchased and subdivided the property 9 times, 7 of those for houses and most of those for his children.  When the property was sold he made the final 2 of the subdivisions – one of which is in question now.  He gave these lots to 2 of his sons, Hilton and Harvey.  Today we would call these lot line adjustments and they would be incorporated into the deed of the property receiving the land.  These lots were given to augment or compliment the property already owned by the sons.  They were not given as building lots but expressly intended as a buffer to other property.  They were in fact undevelopable by their nature as they had no road frontage.  J. Van Dyk states that he can provide the phone numbers of the 2 sons for confirmation.  He reiterates that these were never intended as building lots but were generous gifts of privacy and protection.  This was well known by the neighborhood and they never expected to see any discussion of development on either lot.  When the Town of Greenfield held public hearings for the 2005 Comprehensive Plan, the number one zoning concern was density.  We are mostly all here in Greenfield because we don’t want to be in Saratoga, etc.  Some people come ‘here’ not to be a part of here but to monetize a part of ‘here’ for themselves on their journey elsewhere.  J. Van Dyk, in conversation with E. Rodriguez, states that the applicant stated that he did not see himself staying here for long; his plan was to fix up the house and flip it.  He believes that this plan to develop a previously undevelopable piece of property is part of the applicant’s plan to fully monetize this property as much as possible before moving on.  J. Van Dyk states that he does realize that people’s plans change and perhaps the applicants have.  Maybe he will be there longer than the Van Dyks, the Wadsworths, the Tallmans and the Daniels, but what won’t change are the decisions that the Board makes regarding this lot.  The next owner of E. Rodriguez’s lot will be forever stuck with a driveway a few feet from the side of their house.  The future owner of 329 Daniels Road will forever have a house at their backdoor, however good the idea seems to the current owner today.  The neighborhood will forever have a neighborhood that more closely resembles the one which E. Rodriguez came from and further from the one envisioned in our current zoning which mandates 3 acres.  He asks what the benefit is to the neighborhood to have this project.  What is the harm to the applicant if this does not happen – none, he still has a beautiful lot to use in the manner that Pop Tallman intended when he gave the property to his son.  E. Rodriguez was under no illusion when he bought it that it was developable.  J. Van Dyk states that he spoke to Harvey Tallman, who was emphatic that the applicant was well aware that that lot could not be developed.  The applicant does not really suffer any hardship.  If his goal is truly to have his in-laws live near him, he very easily could have incorporated that goal into the garage that he is currently building.  When this area was rezoned there were reasons that the density changed from 1 to 3 acres.  Population density was a concern but so were water quality and availability.  No lot line adjustment is going to make any of these problems go away.  You cannot take land from one substandard lot and give it to another substandard lot and say that you did a good day’s work.  He realizes that the applicant’s argument relies on the fact that this is a pre-existing, non-conforming lot, but J. Van Dyk would argue that the applicant was a willing buyer with no expectation that he would be able to use that lot and with full knowledge that the law regarding use of that lot had changed since the lot was deeded to Harvey Tallman well before he purchased it.  As such, he is owed nothing from Greenfield expect the courtesy of what is best for everyone.  He asks the Board to reject this application.  Steve Richards, Daniels Road, states that he bought his house from Dick “Pop” Tallman in 1994.  He was told about these lots; they weren’t described to him as lots, but described as parcels that he had given to his sons in order to give them privacy for their existing lots.  This is a little surprising to him.  The Rodriguez’ seem like nice people so he is not sure what he is going to say other than that he is not crazy about the idea.  He believes that it is going to make the neighborhood look worse and not better.  He is going to be very watchful about whether in-laws ultimately buy this house and move in to it or will third parties; is this really an investment and an opportunity to make money.  The guy who is lucky enough to have this house built in his backyard has provided a letter in favor based on the representation that this is for Mrs. Rodriguez’ family.  S. Richards states that he does not want to be skeptical, but he knows the Van Dyks and they are great people, the Wadsworth’s too and none of them are happy about this.  If it is a sympathetic cause and it is truly for in-laws, he guesses he gets it, but he is going to watch this very carefully.  If in-laws don’t end up there, he thinks the Rodriguez’ are going to have a problem.  As to the engineering, it is a challenge on this lot.  He does not think it was ever meant to be a true building lot.  He has the same thing next to me in Hilton Tallman, Jr.’s place, 1.75 acres which he found out today is actually a lot and they could 
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build on that if they want.  So on Daniels Road they will have two driveways for every residence that faces the road.  That is not good zoning and it is not good land use planning and he thinks that the Town of Greenfield should really think about this.  He does not know that the Town has any legal grounds to deny this thing at all, but he is going to watch really carefully here.  If in-laws are going to move into the house, why don’t we combine them so that they have to be sold together?  He is not sure that that could be done, but that would be one way to test the sincerity of this claim.  S. Richard states that he has been here since 1994, raised 2 kids, loves the Town of Greenfield, has not contributed much of anything so he thanks the Board for their service.  He wishes he was better informed about the whole situation but he is shocked that a house is going to be built on this lot.  It just does not look right to him.  Alan Van Dyk, Daniels Road, states that he spoke at the ZBA meeting and will repeat those comments here.  The applicant has a beautiful view from his house because three of his neighbors – the Gailors, the Van Dyks and the Wadsworths – have chosen beauty and land conservation over monetization with their properties, this correlates to good neighbors to him.  The applicant could be looking at 20 houses on one piece of property and 30 on another.  The applicant informed A. Van Dyk that the house would be for his in-laws and at the time he thought that was nice but then the ZBA stated that these two properties could be combined and put in a garage.  The applicant is putting in a garage right now, so an in-law apartment could have been put in to that or he could add on to his house or they could buy something else in Greenfield, close by.  A. Van Dyk would like to see, if there is a house there, that these two properties should be linked together permanently so one person remains in control over the property and it stays small.  The house should stay within the parameters of an in-law apartment; if it is built and he does not want to see it built, he would much rather see an in-law apartment or an addition on to the main house.  He would like to see a graywater system, which he thinks all houses in Greenfield should have because we are dependent upon well water which needs to be conserved and used wisely.  He thinks that a composting toilet should be used because of the close proximity of the neighbors and their wells.  He would like to see the beauty of the area conserved.  T. Yasenchak reads a letter from Karen Wadsworth into the record.  There being no further public comments, this public hearing is closed at 7:24 p.m.

	T. Yasenchak states that the applicant did receive ZBA approval of their variance request and this is a pre-existing, non-conforming lot.  B. Duffney questions that the house will meet all the setbacks; does the septic meet setbacks and has sight distance been checked.  E. Rodriguez states that the house and septic meet and that the sight distance was not done as this was an existing driveway.  K. Hastings states that there is 500’ in each direction.  T. Yasenchak reiterates that the Board did not ask for the sight distance because of the driveway being existing.  S. Weeks states that he has no issues.  When the Planning Board first saw this they recognized that the major issues lay with the Zoning Board in terms of their being willing to allow variances for both of these lots and that has been done.  T. Siragusa thanks the neighbors for their comments, they have good concerns.  The reality is that this is a lot; it is a pre-existing, non-conforming lot and it is going to be there as a lot regardless of what people’s intentions were or thoughts were.  It is a taxable lot that does not do anyone any good to just sit there.  If this is a solution that makes it accessible, you can’t build there if it is not a buildable lot through the engineering.  If it wasn’t possible, then you can’t do it.  The engineering will show whether you can build there.  He reiterates that the public made good comments, but this seems to be in order to him.  R. Roeckle states that he has no concerns but wanted to indicate that because our Code Enforcement Officer has said that these lots do meet the non-conforming regulations, S. 105-45 of the law, that is why they are deemed as non-conforming lots and they are accessible at this point with the variances being granted.  The Board does not interpret the law, that is the Code Enforcement Officer’s job and he has deemed these as acceptable pre-existing, non-conforming lots.  M. Gyarmathy states that he does not have any other questions or concerns.  He thanks the public and states that he appreciates their comments.  As T. Siragusa said, it always was a lot, it is a lot and really all we are doing here is granting access to it.  He believes that in NYS you cannot have a land locked lot, one-way or another you have to get access to this lot.  J. Streit states that he regrets that he missed the last meeting when this was first discussed and he did not familiarize himself with this.  The neighbors expressed some very important points that this Board has wrestled with many times in the past, the nature of Greenfield.  He will recuse himself with apologies as he is not comfortable voting on this at this time.  C. Baker states that all engineering has been addressed.  T. Siragusa states that this is not an in-law apartment; this is a separate lot that happens to be going to someone’s in-law.  That does not mean anything, people often come in and say that something is 
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for a family member.  We cannot look at it that way and we don’t because you have to look further down the road and say that this could change hands tomorrow, next year or in 30 years.  We don’t know.  It is really about the Code and not about family, etc.  T. Yasenchak states that she thinks that the Board was very succinct.  She also wants to thank the neighbors for coming to speak about this project, unfortunately we have lots that have been subdivided over the years that were perhaps not subdivided correctly or at that time did not have the correct zoning.  This is something that typically the ZBA would not grant variances for if this was one lot and someone were looking at splitting it; it probably would not be subdivided today.  They don’t give variances to this extent.  However, it was a pre-existing, non-conforming lot.  We cannot take that development right away from anyone so the variances that the owners have received actually make the situation better.  It better meets the NYS Code about allowing access to the road.  The applicant will have to meet all the requirements of NYS law for building as well as the septic.  The Planning Board has no purview to specify what type of septic or what type of house that one could build.  That is something that is up to one’s licensed engineer to make sure that it meets the NYS Code and then that protects the applicant and neighbors.  Also for the record, as far as Greenfield goes, we have a more stringent requirement for separation distances for septics knowing that we have difficult sites and wanting to protect neighbors, the water table, etc.   Those things will have to be met during the building process.  B. Duffney states that the letter from L. DeBrita states that the applicant has offered to plant more trees to provide additional privacy for both properties.  E. Rodriguez concurs.  SEQRA is not required as this is a lot line adjustment.

RESOLUTION – E. Rodriguez, Lot Line Adjustment
MOTION:  B. Duffney
SECOND:  T. Siragusa
	RESOLVED, that the Planning Board approves the application of Erik Rodriguez for a lot line adjustment for property located at 329 Daniels Road, TM#151.-3-67 per the plans presented.

VOTE:  Ayes:       Duffney, Gyarmathy, Roeckle, Siragusa, Weeks, Yasenchak
              Noes:       None
	Absent:     Bokus
	Abstain:    Streit    
				

TOM ROOHAN for 519 BROADWAY LLC – Site Plan Review
Maple Avenue

	Dave Carr, LA Group, is present and explains that this is a .3 acre lot within an existing development; there is an existing garage apartment on the property and the proposal is to remove the apartment and construct 14 self-storage units.  This is a narrow, long parcel and they received a use variance.  The access on to Route 9 will be removed along with the water service, there will be no lighting as there is sufficient lighting on the adjoining lot; there will be no electricity to the building as they are very cognizant of impacts to the neighbors with whom T. Roohan has had conversations.  There was discussion at the last meeting about the landscaping on Route 9.  They located it where it is because there is an existing Silver Maple which is quite large and their fear is that if they move the new landscaping too far under that tree, it would not survive.

	A public hearing is opened at 7:37 p.m.  T. Yasenchak states that the ZBA did grant an area variance and there was a public hearing held by them.  There being no further public comment, this public hearing is closed at 7:38 p.m.

	B. Duffney states that G. McKenna did make some comment regarding exterior lighting and the new building code may require some for safety reasons.  D. Carr states that if it is required they will add that.  T. Yasenchak states that it could be on a motion detector or a cut-off system.  S. Weeks states that the landscaping discussion had to do with the applicant stating that the pavement was done in such a way as to allow for plowing of the snow.  He thinks that the landscaping should be moved further towards Maple 
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Avenue.  Discussion takes place and D. Carr states that they could move it.  C. Baker states that all engineering issues have been addressed.

RESOLUTION – T. Roohan, 519 Broadway LLC, SEQRA
MOTION:  B. Duffney
SECOND:  M. Gyarmathy
RESOLVED, that the Planning Board completes Part II of the Short Form SEQRA.  All questions are answered and the second box is checked, indicating that this will not result in any significant negative environmental impacts for the Site Plan Review of Tom Roohan, 519 Broadway LLC for property located at 420 Maple Avenue, TM#153.17-2-21.2.

VOTE:  Ayes:       Duffney, Gyarmathy, Roeckle, Siragusa, Streit, Weeks, Yasenchak
              Noes:       None
	Absent:     Bokus 

RESOLUTION – T. Roohan, 519 Broadway LLC, Site Plan Review
MOTION:  B. Duffney
SECOND:  M. Gyarmathy
	RESOLVED, that the Planning Board grants Site Plan Review to Tom Roohan, 519 Broadway LLC for property located at 420 Maple Avenue, TM#153.17-2-21.2 per the plan submitted and contingent upon:

· Easement language to be submitted for the shared driveway and to be reviewed and approved by the Town Attorney
· This motion will also act as an amendment to a site plan to the north
· The Planning Board shall waive the buffer requirement along the commercial site to the north 
· The applicant shall amend the plan to show the landscaping along Maple Avenue to be moved 10’ further to the west, towards Maple Avenue
· Applicant has stated no lighting, but should lighting be required by the NYS Code, they may do so as long as it does not project towards the neighbors and that it have cut-off fixtures as well as either timers or motion sensors

VOTE:  Ayes:       Duffney, Gyarmathy, Roeckle, Siragusa, Streit, Weeks, Yasenchak
              Noes:       None
	Absent:     Bokus
				

464 MAPLE AVENUE – Site Plan Review
(formerly Ballston Mourningkill) Maple Avenue

	Eric Carlson is present and explains that he is proposing a mixed use project of 8 apartments and a small office building.

	A public hearing is opened at 7:59 p.m. and closed at 8:00 with no public comments.

	T. Yasenchak states that there was discussion at the last meeting about lot coverage.  E. Carlson states that he did check that and it was 51%.  They have removed one parking space and the well house which will be moved into one of the buildings.  They have also narrowed the driveway from 24’ to 22’ in width.  That gets them to exactly 50%.  T. Yasenchak reads the Code, S. 105-121 and the driveway needs to be 18’.  These changes will make the runoff less, also.  R. Roeckle questions that the applicant will have enough parking spaces if there is the need to create a handicap space with discharge area.  Discussion takes place that the applicant is currently meeting the Town Code and he believes he is meeting the code for handicap also.  R. Roeckle states that they have to have the provision to provide and he just wants the applicant to be aware of that.  If necessary there will have to be an adjustment somehow.  M. Gyarmathy 
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suggests that C. Baker should be given the time to review.  T. Yasenchak states that we should make sure that all the changes have carried through all the documents.  She points out a typo on the plan stating that the existing plan is 2.8 acres.  The applicant should get the Board revised plans before making a motion.  
				

SARATOGA ESCAPE – Site Plan Review
Brigham Road

	Shaunna Shepard and John Harding, Engineer, are present.  J. Harding states that they have received the DEC and DOH approvals and copies were submitted.  C. Baker concurs that these are the items the Board was waiting for.  The project was originally approved in 2008; nothing has changed as far as the design goes.  They have received their approvals from DEC and DOH.  He explains that the applicant has to complete an NOI and Municipal SWPPP acceptance form for W. Barss to sign.  SEQRA was done with the original approval.  T. Yasenchak states that in any motion that we make we can just state that nothing has changed on the site or within the project that we feel would be a significant change to the approval and determination of SEQRA.

RESOLUTION – Saratoga Escape, Site Plan Review
MOTION:  S. Weeks
SECOND:  B. Duffney
	RESOLVED, that the Planning Board approves the application of Saratoga Escape for a Site Plan Review for property located at 265 Brigham Road, TM#126.-1-81.1 for utilities per the plans submitted, noting that as the Town Engineer has stated the applicant will have to file and meet the Storm Water Pollution Plan Requirements of the State.

VOTE:  Ayes:       Duffney, Gyarmathy, Roeckle, Siragusa, Streit, Weeks, Yasenchak
              Noes:       None
	Absent:     Bokus
				

AXEL SONDHOF – Site Plan Review
Daniels Road

	Dr. Axel Sondhof is present and has submitted a request to have his site plan review reapproved.  T. Yasenchak notes that there are no changes to the plan and therefore the SEQRA.  Things do come up and sometimes one is not able to continue with their building process.  The Planning Board can grant extensions but since this was expired, we are looking for an approval of a site plan review for Dr. Sondhof.  B. Duffney comments that the applicant ran into a little bit of ledge putting in the driveway and asks if they are going to build it up or go around it.  Dr. Sondhof states that they did run into some and that a change was submitted to the Board from the original site plan to detour the roadway.  R. Roeckle questions that there were any comments from the original public hearing.  T. Yasenchak states that there was one neighbor who was concerned about the water retention by the railroad tracks and that is not adjacent to the property.  

RESOLUTION – A. Sondhof, Site Plan Review
MOTION:  M. Gyarmathy
SECOND:  J. Streit
	RESOLVED, that the Planning Board grants Site Plan Approval to Dr. Axel Sondhof for an equine veterinary hospital for property located at Daniels Road, TM#152.-1-17.2, per the previously submitted and approved site plan, acknowledging that there are no changes to the property that would change the original SEQRA determination and waives a public hearing.
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VOTE:  Ayes:       Duffney, Gyarmathy, Roeckle, Siragusa, Streit, Weeks, Yasenchak
              Noes:       None
	Absent:     Bokus
				
T. Yasenchak suggests that if Dr. Sondhof run into additional issues, he should come in a couple months ahead of time for the Board to consider an extension.   
				

DANIEL COCHRAN – Minor Subdivision and Lot Line Adjustment
Lake Desolation Road

	Dan Cochran is present and states that the sight distance study was completed and he provides a copy of the report.  He explains the changes they have made to the proposal taking a shared driveway out of the equation.  The driveway location for the new lot was also changed based on the sight distance study.  T. Yasenchak states that with the lot line changes D. Cochran will now have an easement across property belonging to his daughter, Lucy Veitch, and because of the location of the adjoining buildings, D.Cochran will have to apply for variances for setbacks.  D. Cochran states that he was aware of that.  T. Yasenchak states that the easement language will have to be reviewed by the Town Attorney.  Discussion takes place as to how the new driveway will have to be constructed based on the County requirements.  Discussion takes place about L. Veitch’s lot and whether or not that is a keyhole lot.  The lot does have 45’ of frontage.  The Planning Board cannot act until the ZBA makes a decision.  T. Yasenchak states that the applicant has minimized the amount of shared driveway.  C. Baker states that the big issue was sight distance and the applicant has taken care of that.
				

DISCUSSION

	A notice has been received from the Town of Wilton for a site plan review and subdivision for the corner of Daniels Road and Route 9 for the location of a new Cumberland Farms convenience store and fueling station.  Discussion takes place and the Planning Board requests that a larger, more legible map be provided and the Board would like to make additional comments after the review of that map.	 
				

	Meeting adjourned 8:40 p.m., all members in favor.
				

							Respectfully submitted,


							Rosamaria Rowland
							Secretary
