
 

TOWN OF GREENFIELD 

PLANNING BOARD 

 

December 12, 2017 

 

 

REGULAR MEETING 

 

 A regular meeting of the Town of Greenfield Planning Board is called to order by T. Yasenchak at 

7:00 p.m.  On roll call, the following members are present:  Tonya Yasenchak, John Bokus, Nathan Duffney 

Michael Gyarmathy, Thomas Siragusa and Charlie Dake, Alternate. Stan Weeks and Robert Roeckle are 

absent. Charlie Baker, Town Engineer, is present.  Justin Grassi is present representing the Town Attorney. 

     

     

MINUTES – November 14, 2017 

MOTION:  R. Roeckle 

SECOND:  S. Weeks 

 RESOLVED, that the Planning Board waives the reading of and approves the minutes of November 

14, 2017 as submitted. 

 

VOTE:  Ayes:       Bokus, Dake, Gyarmathy, Roeckle, Weeks, Yasenchak 

              Noes:       None 

  Abstain:   Siragusa, Duffney 

     

 

MINUTES – November 28, 2017 

MOTION:  T. Siragusa 

SECOND:  B. Duffney 

 RESOLVED, that the Planning Board waives the reading of and approves the minutes of November 

14, 2017 as submitted. 

 

VOTE:  Ayes:       Bokus, Dake, Duffney, Dake, Gyarmathy, Yasenchak 

              Noes:       None 

  Abstain:   Roeckle, Weeks 

     

 

OLD BUSINESS 

 

CHRISTOPHER AND GERARD CHWAZ – Special Use Permit, Extension 

Case #353, Spier Falls Road and NYS Route 9N 

 

 Christopher and Gerard Chwaz are present.  T. Yasenchak explains that G. McKenna’s notes indicate 

that the project is almost complete.  G. Chwaz indicates that they have gotten their final electrical inspection, 

inspections from the Town and what is holding them up is that the Ansel system is being custom built and it 

is not complete.  They are also awaiting approval from DOH which they cannot get until the Ansel system is 

in.  T. Yasenchak states that once that is done, the rest of the equipment can be installed and the applicant 

should be all set.   

 

RESOLUTION – C. & G. Chwaz, Special Use Permit, Extension 

MOTION:  S. Weeks 

SECOND:  B. Duffney 

 RESOLVED, that the Planning Board waives a public hearing and grants a one year extension to 

Christopher and Gerard Chwaz for a Special Use Permit for property located at 2 Spier Falls Road, 

TM#112.-1-24.2. 
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• One year extension of a Special Use Permit to expire January 13, 2019 

 

VOTE:  Ayes:       Bokus, Duffney, Gyarmathy, Roeckle, Siragusa, Weeks, Yasenchak 

              Noes:       None   

     

 

PRESTWICK CHASE – PUD Amendment/SEQRA 

Case #595, Saratoga Blvd. 

 

Dave Pentkowski and Luigi Palleschi are present for the application.  T. Yasenchak explains that the 

Board has been having SEQRA review at the last few meetings.  We had discussion at the last meeting about 

how to complete the Part 3.  We have put together a response to the Part 3, which was reviewed by the Town 

Attorney.  S. Weeks indicates that he would like to make a motion.  He read the minutes from the last 

meeting and he thinks that the Board needs to start voting on things. 

 

RESOLUTION – Prestwick Chase,  

MOTION:  S. Weeks 

SECOND:  J. Bokus 

 RESOLVED, that the Planning Board moves that, under SEQRA Part 2 – Identification of Potential 

Project Impacts, Item 17, Consistency with Community Plans, a – The proposed action’s land use 

components may be different from, or in sharp contrast to, current surrounding land use pattern(s), be 

noted as a moderate impact because of the following: 

 

• Total housing units have been reduced from 284 that were approved in the 2015 amendment 

to 221 proposed in this 2017 amendment 

• Housing units proposed are one and two story structures compared to two and three story 

structures approved in the 2015 amendment, resulting in less visual impact while also being 

more consistent with existing residential housing in the Town of Greenfield 

• Site Plan approval will be required for this project where mitigation measures such as 

building setbacks, building footprints, building separation distances and fire and safety 

issues will be considered 

 

DISCUSSION – S. Weeks states that there was considerable discussion about that at the last meeting, the full 

Board was not present, and so he thought it would be good to get that on record.  T. Yasenchak asks if S. 

Weeks is saying that this be a motion to be included in the discussion.  The Board did not make a motion on 

the Part 3; we had discussion on how to answer those.  She is not sure that a motion would be the right 

process.  S. Weeks states that he does not know why a motion would not be appropriate.  J. Grassi states that 

if there is disagreement amongst the Board members on the Part 2 and we want to clarify, in order to move to 

Part 3, that there is a majority, that can be appropriate.  He believes that previously the discussion was that 

‘17, a’ resulted in a ‘moderate to large impact may occur’ and that is what the motion is.  S. Weeks states that 

it would be a moderate impact.  J. Grassi questions as opposed to moderate to large.  S. Weeks states that as 

he read the minutes, the discussion at the last meeting was that the sense was that it was a large impact.  The 

comments were that the full Board was not present and so in order to resolve that, he felt that a motion was 

appropriate.  J. Grassi states that for purposes of the Part 2, either a moderate or large impact, both will 

require that that box be checked which moves us to the Part 3 where we would generally be determining 

whether or not it is a large impact that would result in a significant adverse environmental impact or a 

moderate.  It may be more appropriate to put in the Part 3 how large we feel that impact is.  T. Yasenchak 

states that S. Weeks motion would be to include that comment in the proposed Part 3 analysis for item 17 

wherein ‘17, a’ we have looked at the importance, the significance and the severity of the item.  She asks if it 

would be S. Weeks motion to change that as listed in the Part 3.  S. Weeks states that he is not referring to 

Part 3, he is referring to Part 2, 17, a.  T. Yasenchak states that she is confused because it is marked as  
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moderate to large impact, we can include that in the discussion.  S. Weeks states that he is simply making the 

motion that he believes it is a moderate impact, he gave three reasons why and if someone wants to second it, 

we can continue to discuss it.  J. Bokus seconds. S. Weeks re-reads his motion.  M. Gyarmathy states that we 

have already checked the moderate to large impact and he does not see the difference.  S. Weeks states the 

difference between it being moderate and large.  M. Gyarmathy states that there is no moderate box to check.  

S. Weeks reiterates that he is just making the motion that he believes it is a moderate impact.  T. Yasenchak 

states that her comment would be that she does not believe that at site plan review, having discussion about 

setbacks between buildings, coverage, and size of buildings, she does not feel it is appropriate to happen at 

site plan review because at site plan review the applicant would be giving the Board their proposal and we 

would be reviewing it but until we have those setbacks listed in some kind of legislation we are not both 

reviewing on the same format, on the same platform.  We have nothing to review by.  Right now in our 

regular zoning code we have a format so when someone comes before the Board we look at that format and 

we know how to fairly review a project.  She does not think that we could fairly review a project unless we 

know the parameters up front, which would be setbacks, the size of the building, etc.   She feels those are 

things that need to be included at this point.  R. Roeckle states that it is his understanding that the map that 

was presented is the map that we will be working from but if that map is part of the law, can you change the 

map after the law is adopted.  That would be his concern.  T. Yasenchak states that was a discussion at the 

last meeting, it would be difficult to change at site plan review because we are looking at the map as it is 

now.  We may not have the ability to change it later on.  S. Weeks states that from his standpoint he is 

looking at this as a conceptual versus the specific details that you get into at site plan review.  He thinks that 

the attorney has told us that we have the opportunity at site plan review to fine tune this PUD.  J. Grassi 

states that the Planning Board does not have the opportunity to fine tune the PUD language.  As far as the 

opportunity to evaluate a potential construction on a site plan basis, yes, as he understands the PUD 

language, it appears that the Planning Board does have the opportunity to impose site plan conditions.  As far 

as what conditions may be reasonable, it may depend on the language of the PUD itself.  S. Weeks states that 

is the reason for his third part of the motion – Site Plan approval will be required for this project where 

mitigation measures such as building setbacks, building footprints, building separation distances and fire 

and safety issues will be considered.  T. Yasenchak states that some of the Board had questions because they 

were concerned that at that point an applicant could say the map was reviewed, the map is noted in and 

referenced to in the PUD language and therefore would not be able to be revised as far as the setbacks.  We 

felt that there was ambiguity there.   

 

VOTE:  Ayes:       Bokus, Siragusa, Weeks 

              Noes:       Roeckle, Yasenchak 

  Abstain:   Duffney, Gyarmathy 

 

B. Duffney explains he is not comfortable with his own thoughts and therefore he is abstaining.  T. Siragusa 

states that if everything was set in stone we wouldn’t need to do site plan review.  S. Weeks states that 

everyone needs to remember that in the previous PUD we never did site plan review.  T. Yasenchak states 

that we didn’t do site plan review but we looked at the map.  S. Weeks states that we got into all the details 

which he believes are appropriately in site plan review and so that is the mitigating factor that he thinks is a 

factor.  He is trying to move things along and one way to do it is to have motions and vote.  M. Gyarmathy 

states that he is abstaining because he really does not understand exactly what it is we are doing.  We 

checked the ‘moderate to large impact’; that is the box that we are allowed to check and he does not see any 

difference here.   

 

J. Grassi states that we need to have a consensus on Part 2, which it sounds like we may not have.  T. 

Siragusa states that this vote does not change a box that you can check.  There is a ‘moderate to large’ and 

that is still checked.  J. Grassi states that is correct.  He states it was his understanding that the Board had 

already checked that box and moved on, because we are back there now still discussing whether or not we 

should check that box.  For purposes of clarity, his suggestion would be to potentially now have a motion 

approving what we did previously.  S. Weeks states that the specific reason for his motion was that it  
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appeared from the way he read the minutes that there was agreement that it was a large impact and in his 

opinion it is not a large impact, it is a moderate impact and he explained why.  That is the reason.  He states 

that the feeling he got from the minutes was that the members present at that time were saying that it was a 

large impact.  In his reading of it, it is a moderate impact.  So he thought that it would be good to resolve 

that.  J. Grassi states that it is good to clarify that.  He states that for Part 2 purposes we can check the box 

‘moderate to large’, if you believe it is a moderate or a large.  As you go to Part 3, that is the point at which 

we are now going to determine if you disagree that that potentially moderate impact does not arise to the 

level of a significant adverse environmental impact, that is where you can potentially ask for another motion 

or disagree with a motion saying it isn’t a positive declaration.  If it makes sense for everyone, if everyone 

believes it is either a moderate or large, and the other two checked boxes are also potentially moderate to 

large, we will then move on to the Part 3.  He thinks that now since we raised the question, we might as well, 

for clarity purposes, resolve that the Part 2 will remain the way it is.  T. Yasenchak asks if that would be 

done by another motion.   

 

RESOLUTION – PRESTWICK CHASE, SEQRA Part 2 

MOTION:  B. Duffney 

SECOND:  M. Gyarmathy 

 RESOLVED, that the Planning Board agrees that the Part 2, item 17, “Consistency with Community 

Plans, The proposed action is not consistent with adopted land use plans” which the Board had checked as 

“yes” and “a. The proposed action’s land use components may be different from, or in sharp contrast to, 

current surrounding land use pattern(s)” the Board had checked the ‘moderate to large impact may occur’ 

and therefore that the Board concurs that the ‘moderate to large impact may occur’ box may still be checked. 

 

VOTE:  Ayes:       Bokus, Duffney, Gyarmathy, Roeckle, Siragusa, Weeks, Yasenchak 

              Noes:       None 

 

S. Weeks states that he knows that every Board would always like to operate with consensus.  It is clear that 

in this particular case we don’t have consensus and so that is the reason we have a 7 person Board.  He sees 

how much we have talked about this and we need to make decisions.  T. Yasenchak states that at the last 

meeting we had gone through each of the items that we had checked the ‘moderate to large impact may 

occur’, we identified those items, we discussed within those items the significance of those items, the 

severity of those items, the duration of those items and we also then discussed the likelihood of those items 

and then the importance.  We have in front of us a draft declaration and Notice of Determination of 

Significance where we have addressed those line items and our discussion.  T. Yasenchak reads the draft.  R. 

Roeckle suggests changing in item 2, “(72) months from the issuance of the initial Building Permit.” to read 

“(72) months from the issuance of the initial building permit following the adoption of this local law.” S. 

Weeks states that regarding the comment in item 3 regarding the notation of “for future development”, he 

does not have his copy of the 2015 map and questions that this is a change from that map.  T. Yasenchak 

states that it is.  R. Roeckle questions that if we change the phasing at site plan review, will that not change 

the PUD language and can we do that.  T. Yasenchak states that is a question for discussion.  We do not have 

the phasing shown on the map and we know that it might change the phasing.  R. Roeckle states that the 

phasing in the legislation won’t change in the future, it may change on the map.  Site Plan review might 

change what is phased.  T. Yasenchak states that it would have to change somewhat and this is where when 

we got into our review, there are inconsistencies between what is suggested, what is proposed and what is 

already in the legislation.  The construction phasing that is already in the PUD that was not part of the 

amendment that was requested, does outline that phase 1 is main senior resident apartment buildings, phase 2 

consists of residential and mixed use buildings with commercial space, phase 3 includes residential and 

mixed use buildings, phase 4 residential and mixed use buildings and they have the specific linear feet of 

private roads, piping, etc.  R. Roeckle states that then site plan review would clarify what is to be phased.  T. 

Yasenchak states that we can put that in there.  Obviously, since the map that was provided that is part of the 

PUD amendment is inconsistent with the PUD language that is there already.  During site plan review 

something would have to be modified.  The length of the roads or length of piping might not be the same  
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because the roads are different.  R. Roeckle states that that goes back to what was discussed, if you are 

changing the length of the roads, then that section of the existing PUD language needs to change.  You can’t 

just change the site plan because the site plan is the site plan.  We have to follow the law that is provided and 

the law that is provided is the PUD language, and the PUD language is very specific about the length of the 

roads.  Therefore, we can’t change that; we can just indicate the phases.  Site plan review does not allow the 

Board to amend any portion of the law.  We have to review that plan for compliance, basically.  T. 

Yasenchak states that she thinks that is why in item 17, and she is open to however we want to change that.  

M. Gyarmathy states that he thinks the main point of this is the duration, if there is no expected impact 

following the construction.  Sentence will be deleted in the “Duration” statement.  Other grammatical 

corrections are made.  Consistency with Community Plans – Magnitude – S. Weeks reiterates his feelings 

that he does not view this as stated, especially when he refers back to the amendment that was approved in 

2015.  He views this as a much more people-friendly design and he just does not see how it is in direct 

conflict when this is already a PUD; it has been amended once and this amendment, in his opinion, is a more 

friendly option than 2015.  M. Gyarmathy states that he likes the concept of this plan and he likes the idea of 

the community, but he thinks that if we are writing a zoning law, we need to have other parameters in the 

zoning law such as setbacks, etc.  That is what a zoning law entails.  T. Siragusa states that he thinks that for 

all of us it comes down to the question of what can be mitigated at site plan review versus not.  He thinks that 

most people here have a problem with the setbacks as designed on the map but are fairly comfortable with 

the change of design as being friendlier, etc.   This has changed a couple of times and he thinks it comes 

down to what he thinks can be done at site plan review and he thinks that those things can be handled during 

site plan review.  It sounds to him like our hands are tied or something because of the PUD language, but 

there isn’t anything saying that these things, except a drawing on a map that says these are going to be 10’ or 

15’ or whatever apart.  There is nothing on the map that says that all the buildings that are proposed could 

possibly be built where we note.  In the end he thinks that these things can be mitigated during site plan 

review and that is what makes all the difference.  He does not remember a case where our hands were tied for 

making changes based on a concept.  T. Yasenchak states that the concern from the last discussion, she has 

no concerns with the number of units, she likes that they are single family units, it is just that nowhere in the 

PUD legislation does this talk of a concept map.  It all points to ‘map’, ‘per the map’, so if someone were to 

pick this up that wouldn’t think that it was a conceptual map, they would look and say ‘the map says’ 10’ 

minimum setback, etc.  Because of that ambiguity, that is where her concern is.  Someone could come in 

with this and say this was the map that was approved, not for site plan but the concept of this, meaning 10’ 

setbacks were approved and then our hands would be tied at that point.  S. Weeks asks if we cannot make 

that issue clear to the Town Board as part of what we refer to them, that we reserve that right.  T. Yasenchak 

states that is the problem, that is the ambiguity that we are only looking at the PUD language that has been 

given to us which includes the map.  We are doing SEQRA and we are looking at consistency with 

community plan and so just because of that ambiguity there is nowhere within SEQRA that we can say we 

are concerned about that or that we hold the right to do that at a later date. So we either address this 

ambiguity at this point or someone could come later and say that.  That is the point of SEQRA; we are just 

reviewing what has been given to us.  S. Weeks asks then what is the purpose of site plan review.  T. 

Yasenchak states that at site plan review we would still go through the concept but someone could come in 

and still want buildings to be 10’ apart.  R. Roeckle states that the site plan review in this particular 

legislation is in accordance with our Article 9 of the Town Zoning law, “prior to the issuance of any Building 

Permit for construction within the PUD, proposed Site Plans for any buildings, recreational facilities and/or 

infrastructure proposed to be constructed on the site shall be submitted to the Town of Greenfield Planning 

Board for its review.  No building permits for any such improvements may be issued unless and until the 

Planning Board has issued final approval of the required Site Plans.  However, the Town Planning Board 

may at its discretion authorize the issuance of Building Permits for any individual Phase, as set forth in 

Section VIII, above, to allow work to progress on such Phase without the necessity for completion of the Site 

Plan review process for the entire PUD.  Specific details concerning the work allowed pursuant to such 

Building Permits and any bonds which may be required shall be established by the Planning Board during 

the Site Plan review process.  The Owner shall construct the project generally as shown on the Map.   

However, the exact location and size of the buildings, location of parking areas, green areas, pedestrian  
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walkways and other related matters may be changed, altered or amended during the Town of Greenfield Site 

Plan review process.  The Map is not intended to precisely limit the owner to the exact location of buildings 

or parking lots, or other items customarily reviewed or determined during site plan review process.  

Notwithstanding the above, the Owner shall provide sidewalks connecting the various areas within the 

Planned Unit Development District, the exact location of which shall be determined by the Town Planning 

Board in the Site Plan review process.  In conducting the Site Plan Review, the Planning Board shall also 

consider any traffic count data as provided by the Town Highway Department.”  R. Roeckle states that his 

concern with that is site plan does not change the zoning.  The PUD zoning that they are proposing is those 

locations of homes 10’ apart, 20’ from the road at a minimum.  There is nothing that would prohibit from 

having multiple very large homes next to each other which is inconsistent with what we have in Greenfield.  

The original PUD that this language was designed for was basically for large buildings and strips of town 

houses, roads, etc., which would be fine, but when it gets to be single family homes, the possibility of large 

single family homes close together and there is nothing in the language that would say that someone couldn’t 

propose to do “X” and this is what the law says.  M. Gyarmathy states that when we do a site plan review we 

have our zoning laws to reference and we base our decisions or comments on that site plan based on those 

zoning laws.  It seems to him that this process seems to be reversed right now.  He thinks that the guidelines 

need to be put in the zoning law prior to site plan review so that we can do a site plan review like we do for 

any other proposed project.  For him there is not enough information in the PUD language to guarantee the 

things he spoke of – distances apart, setbacks, etc. – right now.  He would like to see more in the legislation 

so that he could compare it to the legislation for the rest of the town.  T. Yasenchak states that there is also no 

maximum size of a structure on the maps.  When we have looked at other PUD’s we have actually said what 

would be the largest structure, the largest building we would be looking at.  We have no common ground to 

start site plan review from.  She thinks that the intent is to have smaller homes for seniors but there is nothing 

in the legislation that says that and we are going by what is on the map.  S. Weeks states that we have a 2-

page narrative description that does talk about sizes.  T. Yasenchak states that is not part of the PUD 

language.  S. Weeks states that we need to make sure that becomes part.  T. Yasenchak states that we can’t.  

S. Weeks states that the Town Board can consider that and we ask them to include that because he is fairly 

pleased with the square footage that they talk about in the narrative.  T. Yasenchak states that she has no 

problem with that either, it is just that it is not even consistent with what is on the map.  She believes that it 

possibly could be mitigated if all that got into the language, but it is not in the language and we are only 

looking at what we have before us.  She does not disagree with S. Weeks, it is just that the language that we 

are reviewing and doing SEQRA by does not include that right now.  M. Gyarmathy states that he agrees 

with S. Weeks and likes the narrative too and he thinks that if the applicant would have included it in the 

PUD language, then he wouldn’t have so many questions.  T. Yasenchak asks J. Grassi if during the EIS 

process, is that where some of the Board’s concerns could be mitigated or reviewed as far as the addition of 

an area and bulk schedule or changing the PUD language to reduce the inconsistencies, etc.  J. Grassi states 

that that is exactly what the EIS process is designed to do.  It is designed to evaluate all the potential impacts 

that the Board has gone over and it is designed to determine what mitigation measures are proposed, which 

measures could be proposed, what alternatives are out there, and ultimately determine the way to reduce or 

eliminate those environmental impacts.  He gives an example of additional language.  T. Yasenchak states so 

there is a way for the concerns to be addressed.   

 

RESOLUTION – PRESTWICK CHASE, SEQRA Part 3 

MOTION:  T. Yasenchak 

SECOND:  R. Roeckle 

 RESOLVED, that the Planning Board declares a Positive Declaration to the Prestwick Chase 

SEQRA, Part 3, Determination of Significance as prepared, read and modified during the discussion. 

 

Discussion:  S. Weeks states that when he goes back and looks at what we approved in 2015 and the 

comments that were made and we accepted about the proposal ‘conforming to the Town’s Comprehensive 

Planning objectives’; ‘the proposal meets the intended objectives of a PUD as expressed in the zoning law’; 

and ‘the proposal complies with the general requirements listed in….’, he thinks those are all strong  
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statements and he just finds that this conflicts substantially with that when we have dramatically reduced the 

number of units.  He thinks it is inconsistent with what we approved for a more dense project back in 2015.  

R. Roeckle states that he would like to note that he would rather see, rather than going forward with the 

positive declaration, he would rather see the amendment language changed for us to act on those changes that 

would be more consistent with our concerns because the biggest concern is the language as written is not 

going to allow us, at least in his mind, what we need to do or provide us with the protection we need for this 

project to move forward.  His biggest concern is the current developer would probably do a great job but we 

don’t know that that developer is going to own the property tomorrow and someone else may choose to say 

the letter of the law says this and this is what I can do, that is his biggest concern.  T. Yasenchak states that 

she agrees.  Her first preference is not to have a positive declaration but we were asked to just review what 

we have and if there are inconsistencies between the map and the PUD language the way that it is, that is the 

impact.  If the PUD language could be amended so that everything is consistent, that would mitigate the 

problem for her.  She does not have a problem with the density, she has no problems with that but she 

believes that there are inconsistencies between the language and the map and the existing PUD and what is 

being proposed.  Because of those inconsistencies, she thinks it brings us to a place of ambiguity for when 

we do the site plan review.  If something could be changed to mitigate that before we make this motion, she 

would be open to that, but we haven’t been given any other options.  We have asked the applicant for 

changes to the PUD language and they have said that they don’t believe that that can be made at this point 

and they haven’t offered any additional changes.  Because of that we are looking at what has been presented.  

S. Weeks states that we did make huge changes in the PUD back in 2014, we made very significant changes 

and we discussed it to great extent with the applicant.  The applicant came back to us with suggestions and 

that was a good process.  He thinks we were happy with that process.  T. Yasenchak agrees.  B. Duffney asks 

what happens next if we go forward with a positive declaration.  J. Grassi states that generally the applicant 

and their professionals prepare an environmental impact statement.  There are specific requirements which 

have to be in the EIS so it will go through likely very similar to the evaluation that we did, going through the 

environmental impacts, through mitigation measures, through alternative measures, what can be done and 

why or why not, then resulting in a findings statement on how those impacts can be mitigated.  That is 

generally prepared by the applicant.  The applicant can request that the Board prepare that at the applicant’s 

cost.  How that will work, he will work on, but there are a number of ‘phases’ where we will have a draft 

EIS, the Board has the opportunity to review the draft that the applicant proposes, usually provide the 

opportunity for the public to review that and provide comments.  There would be a comment period where 

they would interact with the Board on answering questions and over the course of some months we end up 

with a resulting findings statement.  T. Siragusa asks what is the scope of the EIS, always the same, a full 

scope or does it only cover issues that were brought up in Part 3.  J. Grassi states that there is a scoping 

period for the EIS, which isn’t always done.  If the Board wants to limit the evaluation of the potential 

impacts to certain areas there can be a scoping process, but otherwise we would be evaluating all of the 

potential large environmental impacts.  T. Yasenchak states which we have said is only this last one because 

we have already determined that the others wouldn’t be large anymore.  M. Gyarmathy asks if there are other 

options for the applicant at this point.  J. Grassi states that the applicant always has an option to resubmit an 

application, modify and resubmit to the Town Board and it would essentially start the process over.  The 

Town Board would receive a new application, submit it to the Planning Board for a new recommendation 

and the SEQRA analysis would restart.  We can build on what we have done.  B. Duffney asks if a positive 

declaration doesn’t mean that they are dead in the water and start over from the beginning.  J. Grassi states 

that it certainly never means that a project is dead in the water.  While he says it certainly never means that, 

economically speaking, financially speaking, sometimes that certainly is the end to an application, but it does 

not necessarily mean that the application is dead in the water.  It just means it is going through an additional 

evaluation period.  T. Yasenchak states that at the last meeting it was discussed that we cannot do a 

conditional.  J. Grassi states that as he understands it, this was deemed to be a Type 1 action.  So for unlisted 

actions during the SEQRA review there is the option for the lead agency to identify conditions and those 

conditions can be, for purposes here, a condition could be for an area and bulk schedule.  For purposes of 

Type 1 actions because of the increased likelihood of a Type 1 action resulting in a significant adverse 

environmental impact, those conditioned negative declarations are not available.   
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VOTE:  Ayes:       Gyarmathy, Roeckle, Yasenchak 

              Noes:       Bokus, Duffney, Siragusa, Weeks 

 

T. Yasenchak questions that since this has not passed, what is our next step?  Do we rewrite a negative 

declaration?  J. Grassi states that would be the recommendation.  If a positive declaration has not passed, 

then it would be the suggestion, the Board could go through the motions of outlining why it would be a 

negative declaration.  We always want to make sure that the record supports our decision so it would be 

suggested to rewrite a decision identifying why we believe that it would be a negative declaration.  It is 

always suggested to clearly articulate and make sure it is all in writing and the record supports the decision.  

T. Yasenchak states that for those who voted no, she thinks it is important to have it in the record and if those 

who voted against a positive declaration would like to say why they maybe don’t believe that it is significant 

or how those inconsistencies are mitigated so that we can include that in the record.  She thinks that is 

important.  T. Siragusa states that his feeling is the same as he said before and he understands that there are 

inconsistencies between the PUD language, he is frustrated that we spent an awful lot of time, he feels it 

could have been done months ago with just a little bit of information, it is mind boggling to understand why 

the delay, but he does think that the advice early on was that this had to come before site plan review, it will 

come before site plan review and history with this particular project has shown that the applicant is willing to 

make changes during site plan review.  His feeling is that while it is moderate when we are talking about 

things like relative density, that that can be mitigated as opposed to can’t be mitigated.  Just because it is 

inconsistent isn’t enough for him.  He thinks it can be mitigated so he does think it can be reduced to a small 

impact through mitigation during site plan review.  S. Weeks states that he thought he was trying to do that 

with his motion at the beginning of the meeting, to express his feeling which was that site plan review is 

something that we must do and he believes that we have a significant amount of latitude in site plan review 

to discuss these specific issues which he knows are troublesome and he is not minimizing them, not 

minimizing the fact that 10’ between buildings is pretty close.  He thinks site plan review is the place to 

hammer that out and that has been his feeling all along.  He knows the last time around we did it all as part of 

this process instead of going to site plan review and he thinks that the Town Engineer, a couple of times, said 

you folks are getting wrapped up in details, and he felt that we didn’t need to do that at that point.  He thinks 

we need to do that at site plan review.  M. Gyarmathy asks if S. Weeks is saying that the PUD language 

could change during site plan review.  S. Weeks states no, he does not think so, but the PUD language does 

not say the space between buildings or the distance from the road or sidewalk, etc.  M. Gyarmathy states then 

it is okay that the PUD language has inconsistencies like that from our current other zoning laws.  S. Weeks 

states that he leans pretty heavily on the fact that that narrative needs to be a part of this whole issue that we 

present to the Town Board.  T. Yasenchak states that it is not.  S. Weeks states that he believes that is the 

way for the Board to do that.  T. Yasenchak states that it is not in SEQRA.  J. Grassi states not for SEQRA 

purposes.  S. Weeks states that he understands that.  J. Grassi states that as the Chair stated earlier, you are 

limited to what is before you.  As far as whether or not you can provide recommendations to the Town 

Board, the answer is while we technically missed our deadline opportunity to do so, there is nothing ever 

prohibiting the Board or individuals themselves from providing additional information to the Town Board for 

their consideration.  There is nothing beholding the Town Board from listening and modifying but it is 

certainly something the Planning Board can do.  C. Baker states that if he can speak to what S. Weeks said 

regarding the Town Engineer’s comments, he is correct in what he is saying.  When we looked at it the last 

time we were looking at a different plan.  You were looking at multiple buildings which didn’t have the 

spacing issues that this plan before you has.  If you decide to approve this concept plan as it is, what they are 

showing you is a typical lot layout and it is very possible, if they can show you through detailed site plan 

review, it is very possible that every one of those buildings could be 10’ apart and 20’ from the road because 

that is what they are showing on their concept plan.  He is not saying that that is going to be a reality once 

they get into detailed site plan review, but if the Board approves this concept, this map that is being attached 

to this PUD language, that is a possibility that we could be faced with when we look at detailed site plan 

review.  T. Yasenchak states that the PUD language does say, as R. Roeckle read, that during site plan 

review it shall be as close as possible to the map that was presented.  R. Roeckle reads, ‘the owner shall 

construct the project generally as shown on the map”.  T. Yasenchak states that ‘generally’ is arbitrary, they  
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could say it is shown 10’ and it is going to be 10’.  S. Weeks states that it says 10’ minimum.  T. Yasenchak 

states that as C. Baker stated, if they can make it work with the site there is nothing, in site plan review, that 

we could change that.  So she does not see how it could be mitigated during site plan review.  B. Duffney 

states that he will go along with S. Weeks and T. Siragusa, the only problem he has with the whole thing is 

the distance between the homes, if they are 10’ apart because of fire emergencies.  He thinks it could be 

mitigated and at site plan review.  He is torn about what he should vote.  He feels he is going to change his 

vote to abstain.  T. Yasenchak states that we can’t do that because it is done.  B. Duffney states that the 

applicant could have during the process, knowing that the Board had issues with the language; they could 

have worked on the language a little.  J. Bokus reads from item ’17, a’.  He states that his belief is that the 

land use pattern is the PUD, not what is outside the PUD.  Yes, it doesn’t conform to Denton Road per se, 

but the PUD is its own zone, it is a PUD now and he does not think it is inconsistent with what it is, even 

though it hasn’t been built.  T. Yasenchak states that we listed out all the inconsistencies that it had with 

itself.  M. Gyarmathy states that he would like to ask why the PUD isn’t written like every one of our other 

zoning laws that has setbacks, etc.  How come this PUD is special and it doesn’t have those things in the 

PUD language?  J. Bokus states that it already has its own.  T. Yasenchak states that what we are saying is 

that what they are proposing is inconsistent even with itself.  The plan that we have, the map before, we 

asked for development to be taken off.  The map now says ‘areas for future development’ and we don’t even 

know what that could be.  We asked for that to be taken off the map the last time and they put it back on the 

map.  It is inconsistent with what was approved before.  T. Yasenchak states that J. Bokus is saying that he 

does not think it is inconsistent, so it has already been mitigated.  J. Grassi states that the next step would be 

up to the Board to entertain a new motion and whether or not you entertain that motion tonight or draft a new 

motion for the next meeting is up to the Board.  Essentially what the Board is trying to do is entertain and 

pass a motion that everyone can agree on so it would make sense that the next motion would be potentially a 

negative declaration, that there are no significant adverse environmental impacts and see if that motion 

would pass.  M. Gyarmathy states that he does not think that he could vote on a motion unless he saw it in 

writing at this point.  S. Weeks agrees.  He states that he was reluctant to vote tonight on something that he 

just saw.  That is never a terrifically good deal when you don’t have time to think about it.  He thinks it is up 

to us to develop a negative declaration so the entire Board can see that prior to the next meeting, then discuss 

it at that point and have another vote.  J. Grassi states that it sounds like everyone is of likely the same 

opinion for the first two so we are really narrowing our focus down to the last ’17, a’.  T. Yasenchak states 

that that would leave it up to one of the 4 who voted against it, or if there is anyone who voted for it who 

would want to, draft the revision to the negative declaration.  T. Yasenchak states that she wouldn’t because 

she does not agree.  She thinks it would be only fair for people who believe it should be the negative 

declaration, for them to be the ones to modify this.  R. Roeckle questions how it was sent.  T. Yasenchak 

states a PDF but it could be a word document.  R. Roeckle states that that could be sent and they could 

choose to modify that.  T. Yasenchak states to answer those questions as to severity, magnitude and 

significance, and how they were mitigated.  S. Weeks asks if counsel would work with them.  J. Grassi states 

that they would.  Obviously the sooner it is to them, the better.  S. Weeks states that we have already decided 

we are not going to have another meeting in December, so we do have some time. The next meeting will be 

January 9, 2018.   

     

 

 Meeting adjourned, 8:49 p.m.  All members in favor. 

 

 

       Respectfully submitted, 

 

       Kimberly McMahon 

 

 

 

       Rosamaria Rowland   


