
 
TOWN OF GREENFIELD 

 
ZONING BOARD OF APPEALS 

 
July 5, 2016 

 
 

REGULAR MEETING 
 

A regular meeting of the Town of Greenfield Zoning Board of Appeals is called to order by Kevin 
Veitch at 7:30 p.m.  On roll call the following members are present:   Kevin Veitch, Denise Eskoff and Curt 
Kolakowski.  Laura Sanda, Joseph Szpak, and Andrew Wine, Alternate, are absent   
      
 
June 7, 2016 MINUTES 
MOTION:    D. Eskoff 
SECOND:    C. Kolakowski 

RESOLVED, that the Zoning Board of Appeals waives the reading of and accepts the minutes of 
June 7, 2016, as submitted. 
 
VOTE:  Ayes:      Veitch, Eskoff, Kolakowski   
  Noes:      None  
  Absent:   Sanda, Szpak, Wine   
        
 
NEW BUSINESS 
 
TAMMEY & SCOTT HERITAGE – Temporary Use Variance & Area Variance 
Case #964 and Case #965, Tannery Hill Road  
 
 Tammey and Scott Heritage are present.  K. Veitch reviews that the applicants are seeking to remain 
in their current mobile home while a new home is brought onto the property, in addition they need left and 
right side yard setback variances.  C. Kolakowski questions that the temporary use variance is because the 
code only allows one dwelling unit.  K. Veitch states that applicants are usually given a time frame in which 
to remove the original structure once they have received their Certificate of Compliance or Occupancy.   
 
RESOLUTION – T. & S. Heritage, Temporary Use Variance & Area Variance 
MOTION:  D. Eskoff 
SECOND:  C. Kolakowski 
 RESOLVED, that the Zoning Board of Appeals accepts the application of Tammey and Scott 
Heritage for a temporary use variance and area variances for property located at 45 Tannery Hill Road, 
TM#98.-2-37.2 as complete and sets a public hearing for August 2, 2016 at 7:30 p.m. 

VOTE:  Ayes:      Veitch, Eskoff, Kolakowski   
  Noes:      None  
  Absent:   Sanda, Szpak, Wine 
 
K. Veitch explains the procedure for the next meeting.  T. Heritage asks about the public hearing advertising 
and if she can have a copy of the ad.  R. Rowland explains that she takes care of doing the advertising and 
that the applicant will receive a copy.  C. Kolakowski questions that the back of the lot is visible from the 
road to be able to see where they are proposing to put the house.  T. Heritage states that it is.    
      
 
OLD BUSINESS 
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COHEN CARTIER – Area Variance 
Case# 963, Wilton Road 
 
 Cohen and Melissa Cartier are present.  C. Cartier explains that they own the property and are 
proposing to build a 1 story office building for their respective construction and real estate businesses.  They 
are seeking acreage and frontage variances.  D. Eskoff states that this is a change of use from a residential to 
office.  C. Cartier states that there will be no residential in the new building, just offices.   
 
 A public hearing is opened at 7:37 p.m.  William Fisher, Wilton Road, states that he owns the 
property next door.  It has been quite a long while that the house has been in disrepair and he is concerned.  
He is happy to hear that there is going to be an enhancement and as a Township we should look to increasing 
our tax roll through restorations of this sort so that we enhance especially the center of the township.  He is 
here to give support to the applicant.  There being no further public comments, this public hearing is closed 
at 7:38 p.m. 
 
 K. Veitch explains to the applicant that as there are only 3 members present, we can make a decision 
or the applicant can chose to wait until we have a full panel here.  The applicant requests that the Board 
proceed.  C. Kolakowski questions that the applicant is only seeking area variances.  C. Cartier states that it 
is a permitted use.  D. Eskoff states that this is in the Town Center District and the property is in disrepair.  
She is aware that the Planning Board is on top of this and has given some preliminary direction to work this 
out and she has every faith that they will work this out to the best for the situation.  C. Kolakowski states that 
none of the changes that were made since our last meeting affect what the applicant is asking for regarding 
the variance.   
 
RESOLUTION – Cohen Cartier, Area Variance 
MOTION:   C. Kolakowski 
SECOND:   D. Eskoff 
 RESOLVED, that the Zoning Board of Appeals approves the application of Cohen Cartier for area 
variances for property located at 39 Wilton Road, TM#138.3-1-11, as follows: 
 

 Lot size variance of 1.72 acres 
 Lot frontage variance of 40’ 

 
This approval is based on the following criteria: 

 
 Benefit cannot be achieved by any other feasible means 
 It is not an undesirable change to the neighborhood, it is not detrimental and in fact it 

is an improvement to the neighborhood. 
 It is not a substantial request 
 No adverse physical or environmental effects 
 It is not self-created 
 Although part of the request is somewhat substantial, it is offset by the fact that it is a 

pre-existing, non-conforming lot and the request is very suitable to the neighborhood 
  
VOTE:  Ayes:      Veitch, Eskoff, Kolakowski   
  Noes:      None  
  Absent:   Sanda, Szpak, Wine 
     
  
TOM ROOHAN, 519 Broadway LLC – Use Variance/Area Variance 
Case#962, Maple Avenue 
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 Tom Roohan and David Carr, The LA Group, are present.  K. Veitch states that as we have had no 
new correspondence and there is obviously no one present to speak, we will not reopen the public hearing at 
this time.  D. Carr states that they submitted the financial information that was requested.  D. Eskoff states 
that financial information is one of the critical tests for a use variance.  What the applicant did for the 
property is great, the problem is we have nothing to compare it to and it has to be explained.  It has to be this 
based on what the applicant wants to do with the property as well as what else could be done with the 
property.  This is the return or non-return, what you are claiming is not a good return on the property as it 
stands now, but we have to compare that to what you are putting in and the financial return on that as well as 
anything else that technically can be in that property.  So whatever else could be in that zone, for instance, a 
small office.  Something that we can compare it to.  T. Roohan states that they stayed away from showing an 
office because the feedback from the neighbors was about traffic, etc.  D. Eskoff states that we are not the 
neighbors and in order to meet that factor of a use variance, we have to have that information.  D. Carr states 
that he understands that, but even if they don’t think because of the size of the property, because without 
water and sewer the property is supposed to be 2 acres and this is .3 acres.  So beyond the financial part of 
this, which he understands is one of the tests, physically, and he knows what the Planning Board said, but the 
Planning Board isn’t the designer and we are and have been doing this for years, they do not believe that you 
can get even a 1500 square foot structure, parking, a septic system and drainage on a .3 acre lot.  He believes 
that it is physically impossible.  He gets the financial part of it, but thinks there is another part too.  If the 
financial part is something that they have to do, then they have to do it.  D. Eskoff states that technically you 
are supposed to hire someone like a real estate appraisal company that prepares these reports.  We don’t get a 
lot of use variance requests here in Greenfield.  We don’t go through this a lot and our form doesn’t really 
lay out the groundwork of what you have to do, but she thinks if they look into it a little bit you will see what 
the reports generally contain.  If they could at least give the Board the cost value analysis between what they 
intend to put in vs. fixing this property, then we have something to compare and then anything else that could 
potentially be a use in the area that would fit that property, if something else would fit that property.  K. 
Veitch states that they have a good argument with the septic, etc. and they could include that as part of the 
argument.  D. Eskoff states that if they have legal counsel, in house, they might be able to direct the applicant 
a little better.  Technically what it says is that you have to have a comparative analysis of any potential use 
that could be on that property in that particular zone.  That could be a very labor intensive thing so we are 
trying to consolidate this to really what is pertinent, which is what it is now, what you want it to be and 
anything else that it could potentially be.  If the applicant is saying that it cannot be certain things, then 
perhaps we don’t look at that or take that into consideration.  K. Veitch states that leaning towards the 
argument of the utilities, that is going to limit the applicant even more.  D. Carr states that is not financial, 
that is physical.  K. Veitch states that it is financial.  Let’s say that it wasn’t an issue, then there would be 
more financial, because we would ask why can’t you do an office or something else.  Because of that, it does 
narrow the search down.  The applicant is going to be limited in what they can compare.  D. Carr states that 
that could be subjective because in the OR Zone there are a number of things listed which would be 
ridiculous on this parcel.  D. Eskoff states that they could go through the list and indicate which would not be 
applicable.  D. Carr states that if he says that an office building is not applicable because the parcel can’t 
physically support that use, you are going to say that it not enough.  D. Eskoff states that whatever they 
present to the Board is what they are going to go on – the cost factor of building a building and putting all 
those things in there, the return on their money, could be 20 years out vs. today.  An office building can be a 
single story, small office building too.  It can be a one person office building, the size of a self-storage unit.  
C. Kolakowski states there are a lot of things on there that are not applicable.  Personally, he does not need to 
see the analysis of everything on there that doesn’t fit.  A single family home is existing and the applicant 
stated before that he is here because he was told that there is an insurance situation with the building and 
something needs to be done to it.  A single family home is permitted and if the applicant stated here is the 
cost to fix it so that it could stay as a single family home, and why that is not a reasonable return.  D. Eskoff 
states that they gave a figure of $7400 but she does not know what that entails.  Is that to be able to make it 
livable, just up to code, etc?  T. Roohan states that meets the insurance company’s requirements.  D. Eskoff 
states that it is a difficult threshold, there is no question, and the Board does not make the rules, that is just 
part of what must be done under the way New York State looks at use variances.  She apologizes if the Board 
was not clear but she does recommend that the applicant speak to someone who is more versed in this to 
maybe get a better handle on what we need.  T. Roohan asks if there is some question about the math.  D.  
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Eskoff states that the math is fine.  K. Veitch states that whatever the applicant gives us becomes part of the 
record that the Board makes its determination on, which covers the Board.  D. Eskoff states that the 2 hardest 
parts of the test are the financial aspect and convincing the Board that this is the most unique property in that 
zone and this is all the applicant can do with it because it is so unique.  She states that even though the 
zoning has changed, the other self-storage unit in Greenfield in a residential district was unique because it 
was sitting on a wetland and there really wasn’t much else they could put in there.  We need a unique 
characteristic from the applicant for this property as to why a use variance would be granted under that 
particular factor.  D. Carr states that he thinks the applicant is out of his (D. Carr’s) area of expertise.  The 
only thing he can say is that the lot is 1/10th the size of what is required in the zone.  To him that makes it 
unique right off the bat.  All these uses are based on the fact that the lot is either 1 acre with sewer or 2 acres 
without sewer.  This does not have sewer.  D. Eskoff states that from what she could see, it is low lying 
compared to the properties near it.  There are some even narrower properties along the rear side of that.  D. 
Carr states that all these uses do require sewer and physical parking.  D. Eskoff asks what the issue is with 
the sewer; do they not want to do it because of the cost factor?  D. Carr states that it is the space.  D. Eskoff 
asks if there are existing issues with the sewer/septic, whatever is going on now.  T. Roohan states that there 
are not but when you put a new one in, you have to go with the new requirements.  C. Kolakowski questions 
that we are talking about septic.  D. Carr states that sewer is not in that area.  T. Roohan states that they are 
trying to be sensitive to the neighborhood.  He indicates that Mr. Stevens would not be in favor of them 
putting in a 2-story office building and all the things that the lady said last time would be worse if we did 
them.  He states that he is saying that he is not making the money, that is symptomatic of the way the town 
looks at things, the way the assessor looks at things.  This is why he is looking at his choice.  He is saying 
that it is going to cost him less than $200,000 to build these 14 storage units and that that return at current 
interest rates makes sense to him.  He does not know why the Board needs any more information.  D. Eskoff 
states that it makes sense to the applicant, but the Board does not have that information on paper, that is part 
of the financial to compare to the storage units.  C. Kolakowski states that there was nothing in there about 
the storage units.  T. Roohan questions that one would argue why would he be here if it didn’t make sense.  
D. Carr states that at the last meeting he thought the Board was asking them to prove what didn’t make sense.  
That is kind of what this document was.  D. Eskoff states that we need a comparative and she is sorry that we 
weren’t totally clear on that.  She does always hope that people will consult someone who deals in this area.  
T. Roohan states that this is his field of expertise.  There is no one here; the two ladies who came here – he is 
trying to do the things that would make them happy; he wants to make Stephanie happy, her husband works 
for him and he is not happy that she is not happy; and the Stevens’ are happy, they can’t wait for him to do 
this and have less traffic.  D. Eskoff states that she is referring to legal counsel.  Use Variances have a very 
difficult threshold and we don’t make the criteria.  It is very difficult to get a use variance.  T. Roohan states 
that the Board knows that they cannot build any of these things, and he needs to tell the Board why he 
chooses to invest money in this other use.  He feels this is a waste of everyone’s time.  D. Eskoff states that it 
is beholding to the applicant to understand what the process is for a use variance and we do our best, but the 
applicant does need to understand the factors and what needs to be provided, that is the rule under NYS law.  
D. Eskoff asks if they remove the curb cut on Route 9, where is the entrance going to be.  D. Carr states that 
it will be through the existing property.  D. Eskoff states that then there would be an easement.  D. Carr states 
that that would be done through the Planning Board and it has access through there now.   
    
  
 Meeting adjourned at 8:03 p.m., all members in favor. 
 
       Respectfully submitted, 
 
       Rosamaria Rowland 
       Secretary 
 
 
 
        


